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4.3
ERF 2478, 228 PORTER DRIVE, BETTY’S BAY : PROPOSED REMOVAL OF
RESTRICTIVE CONDITIONS, CONSENT USE AND DEPARTURE : INTERACTIVE TOWN &
REGIONAL PLANNING ON BEHALF OF JOHAN KROG FAMILY TRUST
2478 KBB (3741)
H van der Stoep
16 January 2018

(028) 313 8900

Hermanus Administration

1. EXECUTIVE SUMMARY
An application has been received on 27 July 2017 from InterActive Town & Regional
Planners on behalf of Johan Krog Family Trust on Erf 2478, Bettty’s Bay for the
following:
 Removal of restrictive title conditions in terms of Section 16(2)(f) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2016 with
reference to Clause D.1.a & D.1.d of Title Deed T8678/2017 applicable to
Erf 2478, Betty’s Bay in order to relax the street building line from 4,72m to 3,7m
to accommodate an existing house and allow a guest house.
Clause D.1.a & D.1.d of Title Deed T8678/2017 reads as follows:
a) “That this erf be used for residential purposes only, excluding licensed hotels,
maisonettes and semi-detached buildings.
d) That no building or structure or any portion thereof, except boundary walls
and fences, shall be erected nearer than the 4,72 metres to the street line
which forms a boundary of this erf. No such building or structure shall be
situated within 1,57 metres of the lateral boundary common to any adjoining
erf.”
 Consent use in terms of Section 16(2)(o) of the Overstrand Municipality By-Law
on Municipal Land Use Planning, 2016 in order to enable the owner to utilize the
existing dwelling house on the property as a guesthouse (5 rooms).
 Departure in terms of Section 16(2)(b) of the the Overstrand Municipality By-Law
on Municipal Land Use Planning, 2016 to relax the northern street building line
from 4m to 3,7m to accommodate the existing dwelling-house on the property.
A Locality Plan of the property concerned is attached as Annexure A. The proposed
Site Development Plan is attached as Annexure B, while the Motivation Report from
the applicant in support of the proposal is attached as Annexure C. The Title Deed is
attached as Annexure D.
2. DECISION AUTHORITY
Municipal Planning Tribunal
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BACKGROUND / SITE HISTORY
The erf measures 1876m² in extent and is held under Title Deed T8678/2017. The
erf is located in the residential area of Betty’s Bay
A guest house was approved in 2003 and in 2009 for five (5) bedrooms. Both
approvals went through a departure application, which was distributed with full public
processes. At that stage a removal of Condition D.1.a was not necessary due to the
interpretation that the primary use remains a dwelling.
In later years the
interpretation in this regard is that residential entails a single family only.

4. SUMMARY OF APPLICANT’S MOTIVATION
The area is characterized by predominantly residential uses with a suburban
business centre in close proximity. The proposed guest house is merely an
extension of the existing character of the area. The traffic generated will have no
significant impact on the existing and surrounding street network. The erf is fully
serviced as it is located in an existing township and all municipal services are
available.
The application centres mainly on two concerns namely the tourism industry and the
hospitality industry. The value of the tourism in South Africa has the biggest impact
on manufacturing, trade accommodation and finance. The aforementioned has an
impact in as far as this sector contributes to 9,9% of the total employment in South
Africa. Tourism is an important growth driver in South Africa and especially the
Overstrand. The contribution of hotels and restaurants is one of the major
employment sectors and it is important that the Overstrand take specific action to
ensure sustainable tourism development. The quality and quantity of environmental
resources of which tourism in particular the hospitality industry, has to be promoted.
The argument for the need of the establishment of a guest house on this particular
site can be mentioned as a fact that these kind of facilities in the vicinity of the
mountains and the sea are of great importance to attract visitors nationally or
internationally. The development can therefore be seen as an opportunity to provide
for a large need as far as visitors to the region is concerned.
5. ADMINISTRATIVE COMPLIANCE
Methods of advertising

Date published

Closing date for
comments

Press

Yes

21 September 2017

27 October 2017

Gazette

Yes

22 September 2017

27 October 2017

Notices

Yes

21 September 2017

27 October 2017

Ward councillor

Yes

21 September 2017

27 October 2017

Total comments

TWO (2)

Total letters of support

ONE (1)

Was public participation undertaken in accordance with Section 45 - 49 of
the Proposed Draft By-law on Municipal Land Use Planning?

Yes
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Was the application processed correctly (if no, elaborate below):

Yes

Is the proposal consistent with the principles referred to in Chapter 2 of
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)

Yes

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL
DEPARTMENTS
Name

Date
received

Summary of comments

Recommendation

Needs to apply for a health
certificate
for
an
accommodation
establishment
and
a
Positive
certificate of acceptability
for food premises for the
kitchen, before operating
the guesthouse.
All in order from information
given. There will be enough
Positive
parking,
as
well
as
entrances and exists.

District Health

21/09/17

Traffic

03/10/17

Environmental

16/10/17

Foresees no problem.

Building Control

13/10/17

Supported subject to the
submission of plans in
compliance with SANS Positive
10400 if any building work
to be done.

Engineering
Services

13/11/17

See Annexure G.

Positive

Fire Department

14/11/17

See Annexure H.

Positive

Positive

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION
Comments were received from the Betty’s Bay Ratepayers Association and
Ms. L Brown:
The comments can be summarized as follows:



A six bedroom guesthouse and a spa
Adequate parking

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS
 The guesthouse will only consist of five (5) bedrooms.
 Sufficient parking is provided as per the Zoning Scheme.
 The Spa will only be for the guests and not for the general public.
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9. MUNICIPAL ASSESSMENT OF COMMENTS
 The application is for a five (5) bedroom guesthouse.
 Sufficient parking on-site is provided.
 The spa will be restricted to the guests only.
Internal Departments
No objections were received from the internal departments.
10. MUNICIPAL
PLANNING
EVALUATION
CONSIDERATIONS GUIDELINE)

(REFER

TO

RELEVANT

10.1 Background
N/A
10.2 (In)consistency with the Spatial Planning and Land Use Management Act,
2013 (Act 16 of 2013)
The application is in line with the planning objectives applicable to this
application.
The objectives relating to:
Spatial Justice
The application is located in an existing township in an existing dwelling and
thus cannot address past spatial imbalances. The one aspect it does address
is that the guesthouse is available to all.
Spatial sustainability
The proposed guesthouse is located within the urban edge and will have no
detrimental impact on the environmental, social and economic environment.
Efficiency
The proposal is efficient in that it optimizes the existing resources and
continuous the existing suburban development typology.
Spatial Resilience
N/A
Good administration
Procedure as determined by the Municipality has been followed.
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land
Use Planning Act, 2014 (Act 3 of 2014)
The application is consistent with the planning principles.
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10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies
The application is located within the urban edge and thus will not contribute to
fragmentation of the area. The proposed development also complies with the
aim of promoting spatial and socio economic integration.
One of the objectives of the SDF is to provide an environmentally and
economically sustainable bulk service infrastructure and the application is fully
services and will thus not impact on the sustainability of municipal services.
The development will contribute to LED strategy in the creation of sustainable
economic development.
The purpose of the Overstrand Growth Management Strategy is to improve the
Musicality’s overall environmental sustainability by enhancing the quality and
efficiency of the built environment. The application for the consent use is
located in the dwelling and the built environment is not in any way impacted
upon by an excessive structure to accommodate the guesthouse
10.5 (In)consistency with guidelines prepared by the Provincial Minister
Same as 10.4 above.
10.6 Impact on Municipal engineering services
The proposed development will have no impact on Municipal services.
10.7 Outcomes of investigations/applications i.t.o other legislation
The Title Deed does obtain a restrictive condition, which is applied for.
10.8 Existing and proposed zoning comparisons and considerations
The application is in line with the Overstrand Spatial documents. The
application is due to Title Deed restrictions and Overstrand Zoning Scheme
development parameters applicable to Residential Zone 1
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS
The financial or other value of the rights
The financial value of the rights relates to the applicant’s guesthouse, but the value
is limited to its dwelling.
The personal benefits which will accrue to the holder of rights and/or to the
person seeking the removal
The personal benefit is to make the dwelling more financial viable and optimize the
present dwelling.
The social benefit of the restrictive condition remaining in place, and/or being
removed / amended

146

AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL

28 MARCH 2018

The building will be compliant with the National Building Regulations and
employment is provided if the conditions are removed, which is a social benefit to
all.
Will the removal, suspension or amendment completely remove all rights
enjoyed by the beneficiary or only some of those rights?
The removal will not be to the detriment of the beneficiaries of the conditions as it
has been established since 2003 with no complaints from neighbours and or the
community of Betty’s Bay.
12. THE DESIRABILITY OF THE PROPOSAL
The application is due to the lapsing of the departure approval dated 2009. The first
approval dates back to 2003 and the guesthouse have been in operation for the
past 20 years, which indicates the successful management of the guesthouse. The
application property is located next to a business node, which limits the influence on
the residential area.
The guesthouse will have no impact on municipal services and or traffic flow due to
the low impact thereof. The proposed spa is an additional use to make the
guesthouse more attractive. It should be noted that the spa may not be used by the
general public, but guests residing in the guesthouse only. The reason being that
there parking on-site is not sufficient to accommodate the general public. The
impact of a spa open to the public will be evaluated differently and the applicant did
indicate that it is for guests only.
The removal of the restrictive conditions is to cater for the guesthouse and the
existing house that transgresses the title condition of 4,72m and Scheme building
line of 4m. It seems that the house was built not according to the original building
plan. This transgression was picked up when the building was properly surveyed.
The impact has been established more than 20 years ago and has a minimum
impact on the built environment. The aforementioned fact has never been in dispute
and is rectified now with the application. The Municipality support such rectification
in order to ensure compliance with the National Building Regulations and the Zoning
Scheme.
13. RECOMMENDATION
1.

that the application in terms of Section 16(2)(f) of the Overstrand Municipality
By-Law on Municipal Land Use Planning, 2016 for a removal of restrictive title
conditions Clauses D.1.a & D.1.d of Title Deed T8678/2017 applicable to
Erf 2478, Betty’s Bay in order to relax the street building line from 4,72m to
3,7m to accommodate an existing house and allow a guest house,
be approved;

2.

that the application in terms of Section 16(2)(o) of the Overstrand Municipal ByLaw on Municipal Land Use Planning, 2016 on Erf 2478, Betty’s Bay for a
consent use in order to enable the owner to utilize the existing dwelling house
on the property as a guesthouse (five rooms), be approved, subject to the
following conditions:
(a)

that a maximum of five (5) bedrooms to be let, be permitted;
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(b)

that parking be provided on-site for seven (7) vehicles and that the guest
house only be utilized in line with the finally approved site development
plan;;

(c)

that the spa may only be utilized by guests and is restricted for the
general public;

(d)

that the facility be utilized as a guesthouse only

(e)

that the guest house is utilized as such – no self-catering will be
permitted;

(f)

that the owner/manager resides on the premises, and that the owner be
responsible for the proper management of the guest house;

(g)

that the owner and his successors in title prevent the occurence of any
public nuisance, which through an act or omission materially interferes
with the comfort, peace and quiet of the surrounding area, and should the
owner or his successor in title fail to comply with such condition, theyr will
themselves make themselves liable to further legal action;

(h)

that no facilities (bar/restaurant or any other) be provided for nonresidents of the accommodation establishment and that these facilities
only be used by bona-fide guests of the establishment;

(i)

that the selling or serving of liquor on the premises will be subject to the
applicant obtaining the necessary Liquor Licence;

(j)

that a maximum of one (1) permanently demarcated parking bay per
guest room and two (2) for the owner/manager be provided within the erf
boundaries, subject to the approval of the Authorised Official;

(k)

that commercial rates and service tariffs, as determined by the annual
budget be made applicable, which tariffs are automatically adjusted in
terms of the annual budget;

(l)

that the accommodation facility complies with Health and Safety
Legislation and that this approval will be subject to regular inspections by
the Fire Control Co-ordinator and the Health Inspector;

(m)

that a single non-illuminated sign that complies with the Municipal ByLaw on Signage, may be displayed on the premises, and that the existing
flag pole be removed;

(n)

that the guest house be conducted in such a manner that it is not found
to be detrimental to the peacefulness and amenity of the surrounding
area, and

(o)

that a R918 Certificate of Acceptability must be applied for at the
Overberg District Municipality.

that the application in terms of Section 16(2)(b) of the Overstrand Municipal By-
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Law on Municipal Land Use Planning, 2016 on Erf 2478, Betty’s Bay for a
departure to relax the northern street building line from 4m to 3,7m to
accommodate the existing dwelling-house on the property, be approved, be
subject to the following conditions:

4.

(a)

that this approval is only for the departure of the street building line
indicated on Plan Numbers DD1625 REV 2 dated 7 February 2017 and
DD1625 REV 03 dated 8 March 2017, submitted with the application, and

(b)

that building plans be submitted to the Building Department for approval,
and that all conditions of the Building – and the Fire Department be
complied with at that stage.

that the approvals in Points 1., 2., and 3. be subject to the following conditions:
(a)

that this approval does not absolve the applicant from compliance with
any other relevant legislation;

(b)

that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with, and

(c)

that all the conditions in the Services Report (attached as Annexure G),
be complied with.
that all conditions imposed by the Fire Department (attached as
Annexure H), be complied with.

5.

that the applicant be notified of its right of appeal in terms of Section 78 of the
Overstrand Municipality By-Law on Land Use Planning, 2016 with regard to the
above conditions of approval.

14. REASONS FOR RECOMMENDATION





The application has followed due procedure.
None of the Municipal services will be needed.
It is in line with policy documents.
The renovation will add value to the area.

15. ANNEXURES
Annexure A:
Annexure B:
Annexure C:
Annexure D:
Annexure E:
Annexure F:
Annexure G:
Annexure H:

Locality Plan
Site Development Plan
Motivation Report
Title Deed T8678/2017
Objections received
Applicant’s response to objections received
Services Report
Comment from Fire Department
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REGISTERED PLANNER
Name :

H VAN DER STOEP

SACPLAN registration number:

A/1708/2013

Signature :

___________________

Date:

___________________
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