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4.
ERF 8168, 104 MAIN ROAD, KLEINMOND, OVERSTRAND MUNICIPAL AREA :
SUBDIVISION, REZONING AND AMENDMENT OF SPATIAL DEVELOPMENT
FRAMEWORK: MESSRS PLAN ACTIVE ON BEHALF OF THE GRAIL CENTRE
TRUST
8168 KKM (3236)
H van der Stoep
10 October 2016

(028) 313 8900

Hermanus Administration

1. Executive Summary
An application has been received on 3 July 2014 from Messrs Plan Active
Town and Regional Planners on behalf of the Grail Centre Trust for the
establishment of a small shopping centre on proposed Portion A of Erf 8168,
Kleinmond (a portion of Erf 4880, Kleinmond).
The following applications were received:
 Subdivision of Erf 8168 (a portion of Erf 4880), Kleinmond to create 1
new portion (Portion A of ± 8840m²) and a Remainder (± 19 038m²);
 Rezoning of the subdivided Portion A from Special Zone to Business
Zone II, and
 Amendment of the Overstrand Municipal Spatial Development
Framework, 2006 (SDF) in order to accommodate the business
premises as proposed (Portion A).
A Locality Plan of the property concerned is attached as Annexure A. The
proposed Site Development Plan is attached as Annexure B, while the
Motivation Report from the applicant in support of the proposal is attached as
Annexure C.
This item served before the Executive Mayor on 31 May 2017. The item
was referred back for further consultation and a site inspection. The
Chairman of the Infrastructure & Planning Portfolio Committee will
verbally report back on the outcomes when the item is tabled again.
2. Service Delivery and Budget Implementation Plan - IGNITE
Infrastructure and Planning
Town- and Spatial Planning
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3. Compliance with Strategic Priority
Provision of democratic, accountable and ethical governance
4. Delegated Authority
Partially delegated to the Executive Mayor.
5. Legal Requirements
Sections 24, 17, 34 and 4(7) of the Land Use Planning Ordinance, 1985
(Ordinance 15 of 1985)
6. Background/Discussion/Evaluation/Conclusion
Background
An application was received for the rezoning, subdivision and Amendment of
the SDF for a small shopping centre on an area of approximately 7186m².
The application was distributed and advertised and one (1) objection was
received from Messrs. J Kitching and L Marks.
The Western Cape
Government : Transport and Public Works requested an updated Traffic
Impact Statement (TIS).
The objection dealt with the following issues:
o Noise pollution during construction;
o One (1) access point for both vehicles;
o Delivery vehicles on the eastern side in close proximity of the
residential houses;
o What happened to the green development as was initially proposed
and would this development landscape the area to buffer the existing
residential developments?
o How will pedestrians be accommodated?
o And a traffic light will need to be installed due to heavy traffic,
especially during the peak season.
Due to the comments from the Western Cape Government : Transport and
Public Works and the objection, the applicant amended the application in
order to accommodate the aforementioned. Thus an amended application
was submitted and distributed for comments. No objections were received
against the amended application.
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Discussion
The property is located along Main Road in Kleinmond and form part of the
Mthimkhulu Village Development. The aforementioned obtained approval in
2009 for a Special Zone, consisting of business, educational and auxiliary
uses. The property is located in a mixed use area consisting of informal
trading, educational, businesses, offices and residential component. The
approval for the special zone with a business component was limited in scale
and related to the business hive concept.
Since the inception of the SDF, activities along the Main Road of Kleinmond
have changed substantially. In terms of the SDF, LPL5 and LPL6, the need
for accessibility for pedestrians to business and recreational are highlighted.
This aspect links with the proposal of a Central Business District (CBD)
Development Framework where it is indicated that there is a need to expand
the CBD of Kleinmond. This application gives a clear indication that such a
need exists. However, the primary development corridor does not include the
application site and an additional development node will be established of
high intensity. This will have an impact on the residential character prevalent
of the surrounding area.
A shopping centre west of Kleinmond CBD will assist in the pedestrian linkage
to accommodate the walking distance from the residential areas of Overhills
and Palmiet to the proposed centre. The proposed shopping centre does fall
outside of the primary corridor, identified in the SDF for development. A site in
the corridor would have been a better option for development to cater for the
communities west of the Kleinmond CBD. The other option is Erf 6928, which
is already zoned for business purposes with limited development at present
on the erf. The proximity of a retail development in close proximity of the
residential developments with low vehicular ownership will assist in creating
the pedestrian linkage as indicated in the SDF.
Kleinmond has developed to such an extent that additional retail is necessary.
The present two (2) development nodes e.g. Harbour Development (west of
Kleinmond) caters for the tourism market and the Spar Development on the
eastern side of Kleinmond caters for the general public. The area around the
Spar Development can be seen as the CBD of Kleinmond. However, this
node is quite some distance from the informal and formal settlements of
Overhills, Riemvasmaak and Poppedorp, which are located to the west of
Kleinmond. The present CBD does not cater for the development towards the
west of Kleinmond and a development node in and around the Harbour
Development in the west of Kleinmond is earmarked for more tourist related
activities and developments. At present there is one (1) major retail
component e.g. the Spar and a small retail shop e.g. OK Minimarket, thus
limiting the choices of the general public, especially the component of the
public that does not have any transport and are forced to make use of the
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existing supermarket. In order to address this shortcoming, a more suited erf
must be obtained within the development corridor as identified to achieve this
goal. The proposed application does address the need, but is not found
desirable in terms of scale and intensity and its location. The possibility of
alternatives must be investigated, there is an empty municipal erf (Erf 7965)
and Erf 6742 (existing municipal store), which is located in close proximity of
the Overhills and housing developments. The aforementioned erven will not
have the issue of right of way servitudes for adjacent erven to have access.
The mixed traffic use through parking areas is not conducive to effective traffic
flow.
During the first application, one (1) objection was received, but the objectors
did not respond to the amended application. However, to deal with their initial
objections, the loading bays were located towards the east of the property and
have been moved towards the north west of the property in order to ensure
privacy of the residential component on the eastern side of the property. The
access, pedestrian movement and traffic flow have been addressed in the
Traffic Impact Assessment (TIA) to the satisfaction of the Western Cape
Government : Transport and Public Works, who is the custodian of the Main
Road (R43).
It can be reasoned that a development node will be created and lead to a
linear development of the R43 and that one must create compact CBD’s. The
Growth Management Strategy (OGMS) does indicate that the Planning Unit 7
has a variety of mixed uses, but of low intensity. This proposed development
will have a high intensity level, which does not correspond with the proposed
local development in terms the low intensity envisaged in this Planning Unit.
The zoning of the adjacent erven (Erven 8166 and 8167, Kleinmond) being
educational and General Residential will remain intact and the proposed
development will have a detrimental effect on the residential component in
close proximity of the proposed development.
Evaluation
The application is for the rezoning of proposed Portion A from Special Zone to
Business Zone II (B2). Business II is more suited for the proposed
development, since one of the primary rights is business premises, which is
defined as follows:
“a property from which a business or services are conducted and includes a
shop, supermarket, restaurant, sale of alcoholic beverages, plant nursery,
offices, service trade, financial institution and a building for similar uses, sale
of small or big items, but does not include a place of assembly, place of
entertainment, institution, service station, motor repair garage, industry,
industry hive, noxious trade, risk activity, adult entertainment business or a
bottle store”.
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The application is for a supermarket of approximately 1170m². The anchor
shop does qualify as a supermarket, which is in the excess of 350m² as
defined in the Overstrand Zoning Scheme. The proposed development will
also have line shops at the entrance of the development, whilst the anchor
shop will be located to the back of the property. The total development is
approximately 2732m².
The proposed development is located on an erf of approximately 8840m² and
the development is approximately 2732m² and thus will have a coverage of
31%, which is less than the allowed 80% in terms of the Scheme. The
Scheme allows a floor factor of 1,5, whilst the proposed floor factor of the
development equates to 0,3.
The parking requirements for business zoned properties are 6 parking bays
per 100m². The proposed development has a GLA of 2528m² and thus needs
to provide one hundred and fifty two (152) parking bays. The development
provides one hundred and fifty four (154) parking bays, inclusive of disabled
parking bays at the entrance of the proposed shopping centre. A maximum of
three (3) loading bays are required in terms of the Zoning Scheme, which is
located to north of the property. According to the TIS, the turning circle is
sufficient to accommodate the delivery vehicles. On and off loading will be
done within the building of the anchor shop. The loading bays are not
indicated on the site plan and are thus unclear whether loading will not
infringe on vehicle flow of the general public on the allocated parking bays.
Access is provided from the Main Road to two (2) erven e.g. proposed Erven
8168 and 8167. A right-of-servitude will be registered to ensure access to the
latter two (2) erven. The owners of the erven have given permission that such
an arrangement is acceptable.
The TIS indicated that the proposed
development will have no detrimental impact on the movement of vehicles
and flow of traffic at present and with an escalation of 3% over the next five
(5) years, the present access point will be at acceptable levels. The Western
Cape Government : Transport and Public Works and the Engineering
Services Department have accepted the TIS calculations and are in favour of
the application. One of the main concerns is that the access will only be
sufficient for a period of approximately five (5) years and no provision is made
should the access not be sufficient. It is thus unclear in which manner access
to the development will be addressed after a period of five (5) years.
The TIA for the proposed development did not take into account the traffic
study done in 2004 pertaining to the harbour development. The generation of
traffic from the harbour development and the proposed development cannot
be assessed.
The restriction of a five (5) year validity of the TIA from the Department of
Transport is not acceptable. The cumulative effect of the harbour

52

AGENDA of the
Portfolio Committee : Infrastructure & Planning
20 June 2017
(Also the agenda for the Mayoral Committee Meeting : 28 June 2017)

development and proposed development and other uses on Main Road must
be determined.
The Remainder of Erf 8168, which is the original Erf 4880 of Mthimkhulu
Village, will remain with its zoning as Special and make use of an access
point on Ninth Avenue. The uses will remain in place.
The Amendment of the Overstrand Municipal Wide SDF is necessary since
the property is earmarked for residential purposes. In 2009 the Amendment
of the SDF was lodged to accommodate the original application for a Special
Zone, which included business uses on the property. The present application
is now to separate the business activities from the educational and axillary
uses. The scale however is much bigger with a definite impact and thus can
be seen as a necessary application, which cannot directly relate to the
previous approval. The subdivision of Erf 4880 is necessary due to the
change of use and ownership. The subdivision will create the assuredly of
ownership for the proposed development. The development is located in an
identified local economic opportunity area; however the scale of
approximately 8000m² of this proposed development does not fall within this
category but should fall within the CBD business category.
The Title Deed has no restrictions pertaining to the proposed development,
since the restrictions were removed during the 2009 application for
Mthimkhulu Village as a Special Zone.
The proposed application footprint is well within the Overstrand Zoning
Scheme development parameters for the Business II Zoning Category.
However the following should be taken into consideration - the property is
located in a mixed area with a substantial residential component bordering the
property. The full sphere of development parameters of Business Zone II
category in terms of visual development cannot be made applicable. Thus
due to the character of the area and visual component next to the Main Road,
the development will not be in line with the existing character of the area,
which although a mixed use, but still is mainly residential in character.
Conclusion
The application for the Amendment of the SDF, rezoning and subdivision is
not recommended for approval due to the following reasons:
 The development is not in line with the OGMS.
 The scale of the development is not in line with the residential character
of the area.
 The access, although approved by the Western Cape Government :
Transport & Public Works, is based on the fact that the access will only
be sufficient for a period of five (5) years.
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 The proposal will establish a development node midway between the
entrance and exit of the town and creep of commercial will be to the
detriment of the residential areas.
 The principle of compacting and cluster development in order to prohibit
sprawl of land uses as per the PSDF, 2014 Section 3.3.3.2.
 The proposed development will encourage the already linear
development of Kleinmond, which does create access and traffic flow
problems during high season.
 The proposed development will consist of a shopping centre and retail
shops and delivery vehicles will have to cross the Main Road, which may
be to the detriment of traffic flow.
 The other problem that may arise is the fact that a servitude area for a
right of way through the parking area has to be created for the adjacent
erf, which is earmarked for high density residential development. Such
an arrangement causes problems as indicated in places where such an
arrangement is applicable.
 There are existing municipal properties in close proximity of Overhills,
etc.
7. Financial Implications
None
8. Staff Implications
None
9. Comments from other Departments, Divisions and Administrations
Engineering Services Department
See Annexure D.
Building Control Department
Supported.
Fire Department
All structural developments must be in compliance with the National Fire
Protection Regulations SANS 10400T:2011.
Waste Management
Refuse area to be constructed according to municipal specifications.

54

AGENDA of the
Portfolio Committee : Infrastructure & Planning
20 June 2017
(Also the agenda for the Mayoral Committee Meeting : 28 June 2017)

District Health
No additional requirements.
Traffic Department
All in order – go ahead. Enough parking, entrances and exits are safe.
10. Annexures
Annexure A:
Annexure B:
Annexure C:
Annexure D:
Annexure E:

Locality Plan
Site Development Plan
Motivation
Services Report
Comment: Western Cape Government : Transport and Public
Works dated 14 June 2016

RECOMMENDATION:
1.

that, in terms of Section 24 of the Land Use Planning Ordinance, 1985
(Ordinance 15 of 1985), the application received for the subdivision of Erf 8168
(a portion of Erf 4880), Kleinmond to create 1 new portion (Portion A of ±
8840m²) and a Remainder (± 19 038m²), not be approved;

2.

that, in terms of Sections 17 and 22(i)(a) of the Land Use Planning Ordinance,
1985 (Ordinance 15 of 1985), the application received for the rezoning of the
subdivided Portion A from Special Zone to Business Zone II, not be
approved;

3.

the non-approval of Points 1 and 2 are due to the following reasons:
(a)

the development is not in line with the Overstrand Growth Management
Strategy;

(b)

the scale of the development is not in line with residential character of the
area;

(c)

the access, although approved by the Western Cape Government :
Transport & Public Works, is based on the fact that the access will only
be sufficient for a period of five (5) years;

(d)

the proposal will establish a development node midway between the
entrance and exit of the town and creep of commercial will be to the
detriment of the residential areas;
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4.

(e)

the principle of compacting and cluster development in order to prohibit
sprawl of land uses as per the PSDF, 2014, Section 3.3.3.2;

(f)

the proposed development will enhance the already linear development
of Kleinmond, which does create access and traffic flow problems during
high season;

(g)

the proposed development will consist of a shopping centre and retail
shops and delivery vehicles will have to cross the Main Road, which may
be to the detriment of traffic flow; and

(h)

the other problem that may arise is the fact that a servitude area for a
right of way through the parking area has to be created for the adjacent
erf, which is earmarked for high density residential development. Such
an arrangement causes problems as indicated in places where such an
arrangement is applicable.

that the applicant be notified of his right of appeal in terms of Section 62 of the
Local Government : Municipal Systems Act No 32 of 2000 with regard to the
above decision.

RECOMMENDATION TO THE COUNCIL:
that, in terms of Sections 4(7) and 34 of the Local Government: Municipal Systems
Act (Act 32 of 2000) for the Amendment of the Overstrand Municipal Spatial
Development Framework in order to accommodate the business premises as
proposed (Portion A), not be approved.

RESPONSIBLE OFFICIAL :

H VAN DER STOEP

TARGET DATE FOR IMPLEMENTATION :

12 JULY 2017

TARGET DATE TO INFORM APPLICANT :

12 JULY 2017

TARGET DATE TO INFORM OBJECTORS :

12 JULY 2017
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THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON
20 JUNE 2017, WHICH COMMITTEE RECOMMENDED AS FOLLOWS:
RECOMMENDATION:
that the item be dealt with at the forthcoming Mayoral Committee meeting.

RESPONSIBLE OFFICIAL :

H VAN DER STOEP

TARGET DATE FOR IMPLEMENTATION :

12 JULY 2017

TARGET DATE TO INFORM APPLICANT :

12 JULY 2017

TARGET DATE TO INFORM OBJECTORS :

12 JULY 2017
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